(415) 744-6577 U.S. Department of Labor

(415) 744-6569 (FAX) Office of Administrative Law Judges
50 Fremont Street, Suite 2100
San Francisco, CA 94105

DATE: August 10, 2000

CASE NO. 1994-OFC-9
ARB CASE NO. 97-111

In the Matter of

OFFI CE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS
(“OFCCP’), UNITED STATES DEPARTMENT OF LABOR,
Plaintiff

V.

AMERICAN AIRLINES, INC.
Defendant

ORDER APPROVING CONSENT DECREE

The partiesin this case under section 503 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. 8793 ("Act"), and itsimplementing regulations at 41 C.F.R. Part 60-741, having filed a duly
executed Consent Decree, dated August 8, 2000, which states, inter alia, that thereview proceedings
before the federal courts are completed, the “ Order Staying Proceedings’ issued June 16, 1999, is
hereby terminated. Also, the plaintiff having at the same time filed an “ Amended Administrative
Complaint” dated August 8, 2000, whichiscovered by the consent decree, leaveto filethe* Amended
Administrative Complaint” isgranted. 41 C.F.R. 860-30.5(c). Finally, review of the Consent Decree
having shown that it isin compliance with 41 C.F.R. 860-30.13(b), and that it fairly and adequately
resolves al pending issues in this matter, the Consent Decree is hereby APPROVED AND
ADOPTED initsentirety. 41 C.F.R. 860-30.13(d).

SO ORDERED.

ALFRED LINDEMAN
Administrative Law Judge
San Francisco, California
AL:ms



UNI TED STATES DEPARTMENT OF LABOR
OFFI CE OF ADM NI STRATI VE LAW JUDGES

UNI TED STATES DEPARTMENT OF LABOR
OFFI CE OF FEDERAL CONTRACT COMPLI ANCE
PROGRANS,
Pl aintiff,
Case Nunber
94- OFC-9
V.

AMERI CAN Al RLI NES, | NC.,

Def endant .

N N N N N N N N N N N N N N

CONSENT DECREE

Pursuant to 41 CFR 60-741.29(b) and 41 CFR 60-30.13, the
parties to this action, plaintiff, United States Departnent of
Labor, O fice of Federal Contract Conpliance Prograns ("OFCCP") and
def endant, Anerican Airlines, Inc. ("American"), have negotiated
and executed this Consent Decree ("Decree"), including al
Appendi ces hereto. This Decree constitutes a full and final
resolution of this action. OFCCP initiated and conducted conpli ance
reviews of American airport facilities during 1989, in Nashville,
Tennessee, and in Detroit, Mchigan. These conpliance reviews
resulted in the agency maki ng findi ngs of discrimnation and filing
an adm ni strative conplaint against Anerican with respect to its
Nashvill e station. American revi ewed OFCCP' s fi ndi ngs and cont est ed
them leading to litigation and then, in the interest of reaching
a resolution, to this Decree.

PART A. JURI SDI CTI ON AND PROCEDURAL HI STORY

1. OFCCP has alleged and, for purposes of this Decree
including issues related to conpliance with this Decree, Anmerican
does not contest, that this forumhas jurisdiction in this matter
pursuant to Section 503 of the Rehabilitation Act of 1973, 29
US C 8793 (hereinafter "Section 503"), and the rules and
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regul ations issued thereunder at 41 CFR Part 60-741.

2. OFCCP initiated enforcenent proceedings and filed an
adm ni strative conpl ai nt pursuant to 41 CFR 60741. 29(b) and 41 CFR
Part 60-30.5 on April 29, 1994, alleging that American had failed
to conply with its obligations as a governnment contractor under
Section 503 and its inplenenting regulations at its Nashville,
Tennessee station.

3. Sinmultaneously wth submtting this Decree to the
Adm ni strative Law Judge, OFCCP filed an Anmended Adm nistrative
conpl aint alleging violations of Section 503 at Anerican's Detroit
station.

Nashvil | e

4. OFCCP initiated a conpliance review of Anerican's
Nashville station on February 1, 1989, and conducted onsite
i nspections periodically between May 15, 1989 and July 24, 1989.

5. On Septenber 22, 1989, OFCCP issued a Pre-Determ nation
Notice advising Anerican of its findings and alleging that
discrimnation had occurred against certain applicants for
nonflight positions di agnosed by Anerican's nedi cal staff as having
medi cal problens limting their ability to safely perform

6. After a careful review of OFCCP's all egations, Anerican
found themw thout nerit. Anmericas, informed OFCCP of its position
on Cctober 12, 1989.

7. OFCCP and Anerican attenpted to resol ve the i ssues rai sed
by OFCCP's conclusions and conducted conciliation neetings on
Cct ober 18, 1989, and Decenber 14, 1989.

8. OFCCP issued a Notice of Violation ("Notice") and a
proposed Conciliation Agreenent on Novenber 17, 1989. The Notice
all eged that there were several problem areas, including nedica
screeni ng and sel ection practices, and al |l eged that fromJanuary 1,
1988 through Decenber 31, 1988, Anerican discrimnated against
certain individuals with disabilities in violation of 41 CFR 60-
741. 4(a).

9. OFCCP and Anerican, continued to correspond after
Novenber 1989, during which tinme Arerican provi ded OFCCP addi ti onal
information in support of its position that no unlaw ul
di scrimnation had occurred. The parties were unable to cone to
resol ution through these conmuni cati ons.



10. OFCCP commrenced this enforcenent proceeding regarding
certain. applicants at the Nashville station on April 29, 1994. The
parti es neverthel ess continued to conmmuni cat e.

11. On June 6, 1994, the case was assigned to Adm nistrative
Law Judge ("ALJ"} Alfred Lindenan.

12. The parties engaged in discovery and filed pre-tria
nmotions, including two (2) notions for summary judgenent filed by
American on June 7, 1995.

13. On Septenber 19, 1995, ALJ Lindeman granted one of
Anerican's notions for summary judgenent whil e denying the other,
t hereby di sm ssing OFCCP' s case.

14. Both Anerican and OFCCP fil ed excepti ons and responses to
exceptions to the ALJ's rulings with the Assistant Secretary on
Novenber 22, 1995, and February 2, 1996, respectively.

15. On April 26, 1996, the Assistant Secretary granted
OFCCP' s exceptions, denied Anerican's, and renanded the case to the
ALJ for a hearing on the nerits.

16. By joint notion, the parties requested a stay of
proceedi ngs on July 2, 1996, to attenpt resolution of the issues
rai sed by OFCCP's findings.

17. On April 8, 1997, the United States District Court for
the Northern District of Texas issued an interlocutory order
hol ding that Section 503 does not prohibit discrimnation or
require affirmative action.

18. On May 30, 1997, the ALJ i ssued a recommended decision to
di sm ss based upon the April 8, 1997 order of the federal court.

19. On July 18, 1997, OFCCP filed exceptions to the ALJ's
recommended deci si on.

20. On July 24, 1997, the district court issued a final
deci si on hol di ng t hat OFCCP' s t hen-exi sting Section 503 regul ati ons
did not permt OFCCP to undertake conpliance reviews. The court
permanently enjoined further admnistrative prosecution of
Ameri can. OFCCP appeal ed.

21. On May 17, 1999, the Fifth Grcuit Court of Appeals
di sm ssed Anerican's federal court action for |ack of jurisdiction.

22. Since the May 17, 1999 dism ssal, the parties have net to
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di scuss resolution of the issues. The instant agreenent followed.

23. Discovery was not conpleteinthis matter at the tinme the
parties entered into this agreenment, nor was trial on the nerits
ever had.

Detroit

24. OFCCPinitiated a conpliance reviewof Anerican's Detroit
station on June 2, 1589, and conducted onsite inspections
periodically from Septenber 26, 1989 to Decenber 1, 1989.

25. OFCCP issued a letter of deficiencies on Decenber 18,
1989, notifying American that the agency believed it had viol ated
Section 503 and 41 CFR 60-741.6 by unlawfully denyi ng enpl oynment
from January 1, 1988, through June 2, 1989 to certain applicants
based upon the results of preenploynent nedi cal exam nations.

26. Anmerican disputed OFCCP' s conclusions and responded to
the letter of deficiencies on January 11, 1990.

27. OFCCP convened a conciliation neeting on February 11,
1990, in which the parties clarified their respective positions but
did not resolve the charges. On March 9, 1990, Anerican requested
that OFCCP further clarify its findings by identifying the
i npai rment of each individual alleged to be disabl ed.

28. On April 74, 1990, OFCCP issued a notice to show cause.
The show cause notice stated that Anmerican's policy allegedly
disqualifying all nedically restricted individuals unlawfully
screened out qualified individuals with disabilities in violation
of 41 CFR 60-741.6(c).

29. Anerican responded on May 23, 1990 by denying that its
hiring actions violated Section 503 or that it applied physical job
qualification requirenments which were not job-related, and
consi stent wth business necessity and safe performance.

30. The parties continued to comunicate and hold
conciliation nmeetings until October 9, 1990, when OFCCP advi sed
Anerican that it considered the conciliation discussions at an
i npasse and that the matter was being referred for adm nistrative
enf or cenment .

31. After the matter was referred for enforcenent, the
parties continued to exchange i nformati on and to di scuss settl enent
but were unable to reach settl enent.



PART B. GENERAL PROVI SI ONS

32. This Consent Decree shall constitute the final
Adm nistrative order in this case, and shall have the sane force
and effect as an order nmade after a full hearing and finals review
by the Adm nistrative Law Judge.

33. This Consent Decree constitutes full and final settl enent
and resolution of all issues and clains arising out of the anended
Adm ni strative Conplaint in OFCCP v. Anerican Airlines, Inc., 94-
OFC-9 ("Amended Adm nistrative Conplaint").

34. The record formng the basis on which this Decree is
entered shall consi st of the Anmended Adm ni strative Conplaint, this
Decree, and the Appendi ces attached hereto.

35. This Decree shall not become final unti | t he
Adm ni strative Law Judge has signed it. The effective date of the
Decree shall be deened to be three (3) days after it becones final.

36. This Decree shall remain in effect for twenty four (?4)
months after the effective date of the Decree, or until 30 days
after the closure of the escrow account pursuant to Paragraph 59,
whi chever cones earlier.

37. The parties hereby waive all further procedural steps to
contest the binding effect of this Decree.

38. The parties hereby waive any right to challenge or
contest the validity of the findings and order entered into in
accordance with the agreenents contained in this Decree.

39. This Decree does not constitute an adm ssion by Anmerican
of unlawful discrimnation or of any violation of Section 503, or
its inplenenting regulations. American always has denied, and
continues to deny, that any unlawful discrimnation occurred,
American has entered into this Decree only to avoid long and
expensive litigation. It is the express intention of the parties
that this Decree shall not create any rights of actionin any third
parties, nor shall it be offered in evidence or otherwi se used in
any manner by any person, firm corporation, entity, organization,
or agency of any governnent in an attenpt to prove that Anerican
has violated any |aw, regulation or order, except for proceedi ngs
initiated by OFCCP pursuant to Part D of this Decree.

40. Thi s Decree shall be binding on Anerican, its successors,
assigns, divisions, and subsidiaries, and OFCCP and its agents,
of ficers and enpl oyees; Provided, however, that nothing in this
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Decree shall be read to suggest a "single-entity" relationship
between Anerican and any of its subsidiaries for purposes of
OFCCP's jurisdiction, and that nothing in this Decree constitutes
an adm ssion that American is a "single entity" with any of its
subsi di ari es.

41. Nothing herein is intended to relieve Anerican from
conpliance wth the requirenents of Section 503, or its

i nplenenting regulations, or to Ilimt OFCCP's right under
applicable regulations to review Anerican's conpliance with such
requi renents. Conpliance wth this Decree shall <constitute

conpliance with Section 503 with respect to those i ssues which are
wi thin the scope of the anmended conpl ai nt.

42. Anerican agrees that OFCCP may review conpliance wth
this Decree, and Anmerican wll provide OFCCP wth relevant
docunents regarding its Nashville and Detroit stations that are
requested by OFCCP and reasonable in nature and scope. Anerican
al so agrees that OFCCP may cone onsite at its Nashville or Detroit
stations, if the sem -annual reports American submts pursuant to
Par agr aphs 62 and 63 bel ow reveal evidence of a potential violation
of this Decree. OFCCP's authority in any onsite initiated pursuant
to this Paragraph will be limted to the enforcenent of the terns
of this Decree. OFCCP nust notify American, in witing, at |east
twenty {20} calendar days before it seeks an onsite review of
Anerican's conpliance pursuant to this Paragraph.

43. OFCCP acknowl edges that during the course of its
i nvestigations of Anerican's Nashville and Detroit stations, as
well as its other investigations of Arerican stations during 1988-
90, the agency has gathered docunents about Anerican. OFCCP w ||
not seek to introduce any of these docunents into evidence in an
enforcenment proceeding arising froma future audit unrelated to
this Decree, unless Anerican provides these docunents to OFCCP
during the future audit or introduces them into evidence at an
ensui ng enforcenent proceeding. OFCCP agrees not to share any
docunents obtained during audits of American conducted during the
period 1988-90 with any third party, except to the extent required
by Iaw. Anmerican reserves all rights to oppose the rel ease of any
docunents to any third parties pursuant to a Freedomof I nformation
Act ("FO A") or other request.

44. By entering into this Decree, Anmerican does not consent
to OFCCP' s jurisdiction or authority to bring this action. Amrerican
specifically reserves the right to assert a lack of jurisdiction,
and/or any and all other defenses, in response to any existing or
future investigation or action by OFCCP except in matters rel ated
to conpliance with this Decree.



PART C. SPECI FI C PROVI SI ONS

The parties desire to enter into a just and reasonable
resolution of this matter wi thout further proceedi ngs. To that end,
t hey have negotiated in good faith and have executed this Decree
with the foll ow ng specific provisions:

Back Pay to the Affected Individuals

45. Anerican will provide to the affected individuals back
pay and interest in a total anpbunt of $1,695,800 ("Escrowed
Amount ") . The affected individuals shall consist of the individuals
listed in Appendix A The parties agree that an escrow agent w ||
be responsi bl e for maki ng the paynents to the individuals eligible
to receive themunder this Decree.

46. The individuals listed in Appendix A will receive a
paynment only if OFCCP provides an wupdated address and an
information formfor that individual to American in accordance with
the procedure set forth in Paragraph 53 bel ow

47. The total Escrowed Amount shall be divided anong the

individuals I'isted in Appendi x A as follows: each |isted individual
shall share in the Escrowed Ampunt on a pro rata basis, i.e.
i ndi vidual shares shall be determ ned by dividing the Escrowed
Amount by the nunber of listed individuals for whom OFCCP provi des
addresses and information fornms to Anerican pursuant to Paragraph
53 below. Anerican shall w thhold applicable payroll deductions
fromeach individual's share of the Escrowed Amount.

48. Wthin twenty (20) days of the effective date of this
Decree, Anerican will put the total anount ($1,695,6800) into an
i nterest-bearing escrow account ("Escrow Account"). The Escrow
Account shall bear interest at the highest reasonable rate
avai | abl e under the circunstances. The i nterest that accrues on the
Escrow Account fromthe date of funding the Escrow Account to the
date on which Anmerican receives from OFCCP an undat ed address | i st
pursuant to paragraph 53 below, will inure to the benefit of the
listed individuals. The interest that accrues before the date
Anerican receives from OFCCP an updated address |ist pursuant to
Par agraph 53 below wi ||l be divided on a pro rata basis anong those
i ndi vi dual s for whom OFCCP provi des updat ed addresses to Aneri can.
This pro rata share of the interest wll be included in each
eligible individual's check i ssued pursuant to Paragraph 55 bel ow,
| ess applicable payroll deductions.

49. Wthin ten (10) days after the establishnent of the
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Escrow Account, Anerican shall furnish to OFCCP a report setting
forth:

a. the date on which the Escrow Account was establi shed;

b. t he anmount of the deposit into the Escrow Account;

C. the identity of the institution where the Escrow Account
is established; and

d. the interest rate at which the Escrow Account is
i nvest ed.

50. Wthin ninety (90)days after the establishment of the
Escrow Account, and every ninety (90) days thereafter wuntil
Anerican receives from OFCCP an updated address |ist pursuant to
Par agraph 53 below, Anerican shall furnish to OFCCP a report
setting forth the anbunt of interest earned by the Escrow Account
in the preceding quarter.

51. Wthin thirty (30) days after the effective date of the
Decree, OFCCP wi Il send to each individual listed in Appendix A at
the | ast known address the notice attached as Appendi x B hereto and
the information formattached as Appendix C. Wthin ten (10) days
after the date on which it mails the notices and i nformation forns
to the individuals, OFCCP shall advise American in witing of the
date of that mailing. OFCCP shall have the right to attenpt to
| ocate the listed individuals who are no | onger at the |ast known
address. OFCCP wi Il have four (4) nonths fromthe effective date of
the Consent Decree in which to locate the individuals listed in
Appendi x A and confirmtheir current addresses.

52. Each individual Ilisted in Appendix A interested in
participating in this settlenent shall conplete the information
formattached as Appendix C and return it to OFCCP

53. Wthin four (4) nonths and fifteen (15) days after the
effective date of the Decree, OFCCP shall provide to Anerican a
list of the current, updated addresses of those individuals |Iisted
on Appendi x A who have executed the information forns, and a copy
of the information fornms returned by the individuals.

54. Anmerican shall advise OFCCP wthin forty-five (45) days
of receiving the list in Paragraph 53 ("Payee List") of the anount
of each individual share of the Escrowed Anobunt (the pro rata share
or back pay and the pro rata share of interest on the back pay).

55. Wthin sixty (60) days after Anmerican notifies OFCCP of
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t he anobunt of the individual shares of the Escrow Ampunt pursuant
to Paragraph 54, Anmerican or its agent shall mil to each
i ndi vi dual on the Payee List a check, which shall include the class
menber's pro rata share of the back pay plus the class nenber's pro
rata share of the interest on the back pay, |ess, in each instance,
applicable payroll deductions. Anerican shall determne the
appropriate payroll deductions for each check in accordance with
standard practices. Anerican shall provide each individual on the
Payee List with a W2 Form in accordance with standard business
practices. Twenty-four and a half (24.5) percent of the paynent
recei ved by each individual shall be deened interest.

56. withinthirty (30) cal endar days foll ow ng the end of the
mont h(s) in which the checks descri bed in Paragraph 55 are mail ed,
Amrerican will notify OFCCP, in witing, of the nanes of all
i ndividuals who were sent checks for their shares of nonetary
relief, including the address to which each check was mail ed, the
anount of each check, and the date on which each check was nmail ed.

57. American shall notify OFCCP in witing wthin fifteen
(15) cal endar days of the end of each nmonth in which any check is
returned as undeliverable to any individual on the Payee List.
OFCCP wall have thirty (30) calendar days from recei pt of such
notice to locate the specific individual and to i nform Ameri can of
a corrected address so that the check may be re-nailed. Anerican
Wil re-mail the check by certified mail within seven (7) cal endar
days of receiving the corrected address from OFCCP

58. Any checks sent to individuals |isted on the Payee Li st
but not cashed and thus remai ni ng unpai d one hundred ei ghty (180)
cal endar days after the date pursuant to Paragraph 55 on which the
checks were nailed, wll be void. Any checks that are re-nailed to
i ndi vidual s on the Payee List will be void 180 days after the date
pursuant to Paragraph 57 on which those checks are re-mail ed.
Anmerican will have no further obligation under this Decree to pay
t hose anmounts represented by the uncashed checks to individuals on
t he Payee List, OFCCP, or any other person or entity.

59. Wthinthirty (30) days follow ng the end of the | ast six
(6) nmonth period allowed for individuals on the Payee List to cash
their checks (see Paragraph 58 above), the escrow agent shall
furnish the parties a statenent of the final balance remaining in
the escrow fund. The fund shall be closed as of the date of that
statenment, and the remaining bal ance shall revert to Anerican.

60. The parties may nodify any tinme frane set forth in this

Decree by nmutual witten agreenent. In addition, OFCCP or Anerican
may petition the Admnistrative Law Judge to extend any of the
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above tinme periods in Paragraphs 48-59 for no nore than thirty (30)
days in order to permt an individual to receive his or her pro
rata share of the Escrowed Anmount where the interest of justice
woul d be served by such extension and for good cause shown.

61. Anerican's current preenploynent nedical screening
practices for the positions of fleet service clerk, ticket agent,
and mechanic at its Nashville and Detroit stations are conducted
and will continue to be conducted in accordance wth the
requi renents of Section 503, including the prohibitions against
discrimnation applicable to the hiring of qualified applicants
w th physical or nental disabilities as set forth in Section 503's
i npl enenting regulations at 41 CFR Part 60-741 Subpart B.

62. Anmerican shall provide OFCCP with sem -annual reports for
a period of (1) year regarding applicants at Nashville who are
rejected for enploynent as fleet service clerks or ticket agents
because of nedical conditions. The first sem -annual report shal
be due seven (7) nonths after the effective date of this decree and
shall cover the six (6)-nonth period of tinme beginning with the
Decree's effective date. The second report shall cover the
successive six (6)-nonth period, and shall be mailed 30 days after
the close of that six (6)-nonth period. The sem -annual reports
shall be nmailed to: Director of Program Operations, OFCCP, U S
Departnent of Labor, 200 Constitution Avenue, N W, Room C 3325,
Washi ngton, D.C. 20210.

63. The two sem -annual reports referred to in Paragraph 62
shall contain the foll ow ng:

a. the nane of the rejected applicant;
b. the position for which the rejected applicant applied;

C. the date on which Anerican extended a conditional offer
of enpl oynent;

d. the date and | ocation of the nedical evaluation;

e. the reason(s) for Anmerican's determnation that the
i ndi vi dual was not nedically capable of perform ng the position at
i ssue, including, but not limted to:

i each disqualifying nedical condition

ii. each test or examnation result which contributed to
Anmerican's decision that the individual was not nedically capabl e;
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iii. the reason(s) why American could not provide reasonabl e
accommodation for the disqualifying nmedical condition; and

iv. a description of any direct threat, i.e., of the risk of
substantial harmto the health or safety of individuals or others,
posed by the disqualifying condition.

PART D. | MPLEMENTATI ON AND ENFORCEMENT OF THE DECREE

64. Jurisdiction, including the authority to 1issue any
additional orders or decrees necessary to effectuate the
i npl ementation of the provisions of this Consent Decree, is

retained by the O fice of Adm nistrative Law Judges until such tine
as the Decree expires pursuant to Paragraph 36 above.

65. If, at any tine after the effective date of this Decree,
OFCCP believes that Anmerican has violated any portion of the
Decree, OFCCP will pronptly notify American of that belief in
witing. The notification will include a statenent of the facts
and circunstances relied uponin formng that belief. Wthin twenty
(20) days of receiving OFCCP's notice, Anerican may respond in
witing, except when OFCCP al | eges and successfully denonstrates to
the ALJ that such delay will cause irreparable injury. The parties
will attenpt to resolve the disputed issues amcably for a period
of forty (40) days after OFCCP receives American's response.

65. Enforcenent proceedings for violation of this Decree may
be initiated at any tinme after the 40-day period in Paragraph 55
has el apsed (or sooner if irreparable injury is denonstrated or the
parties agree in witing), upon filing with the Adm nistrative Law
Judge a notion for an order of clarification or enforcenent and/ or
sanctions. The O fice of Adm nistrative Law Judges nay, if it deens
appropriate, schedule an evidentiary hearing on the notion. The
issues in a hearing on the notion shall relate solely to the issues
of the factual, and legal clains nmade in the notion.

67. Liability for violation of this decree nay subject
Amrerican to the sanctions set forth in Section 503 and its
i npl enmenting regul ations or other appropriate relief.

68. |If a notion for an order of enforcenent or clarification
i ndi cates by signature of counsel that the notion is unopposed by
plaintiff or defendant, as appropriately, the notion may be
presented to the Adm nistrative Law Judge w t hout hearing, and the
proposed order may be i npl enented i medi ately. |f said application
or notion is opposed by any party, the party in opposition shal
fileawitten response wthin twenty (20) cal endar days of service
of such notion.
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69. The enforcenent provisions set forth in Paragraphs 64-68
of this Decree shall permt OFCCP to initiate enforcenent
proceedi ngs only with respect to pre-enploynent nedical screening
practices at Anerican's Nashville and Detroit stations. Should
OFCCP cone to believe that operations at any ot her Anerican station
fail to conply with Section 503, its inplenmenting regulations, or
any ot her governing | egal standards, OFCCP' s only recourse shall be
to initiate new enforcenent proceedings consistent with the
appl i cabl e governing statute and regul ati ons.

70. The Consent Decree herein set forth is hereby approved
and shall constitute the final Adm nistrative order in this case.
I T IS SO ORDERED, ADJUDGED AND DECREED.

DATE: 8/ 10/ 00 ALFRED LI NDENMAN
Adm ni strative Law Judge

AGREED AND CONSENTED TGO

ON BEHALF OF PLAINTIFF OFFICE OF FEDERAL CONTRACT COWMPLI ANCE
PROGRAMS

HENRY L. SCOLANO
Solicitor of Labor

GARY M BUFF

Acting Associate Solicitor
RI CHARD L. G LMAN

Senior Trial Attorney

BEVERLY | . DANKOW TZ
Assi stant Counsel for Litigation

United States Departnent of Labor
200 Constitution Avenue, N W
Room N- 2464

Washi ngton, D.C. 20210

(202) 219-5000

By: Richard L. Gl man Dat e: 8/ 8/ 2000
ON BEHALF OF DEFENDANT AMERI CAN Al RLI NES, | NC

DEBRA HUNTER JCOHNSON

Anerican Airlines

Legal Departnent
P. 0. Box 619616
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Dal | as/ Fort Worth Airport
Texas 75261-9616
(817) 967-2661

GEORCE R SALEM P.C

Rl CHARD J. RABI N

Akin, Qunp, Strauss, Hauer & Feld
1333 New Hanpshire Avenue N. W
Suite 400

Washi ngton, D.C. 20036

(202) 887-4000

JOHN C . FOX

CRAI G SELNESS

Fenw ck & West

Two Palo Alto Square
Pal o Alto, CA 94306
(415) 494- 0600

Attorneys for Defendant

By: GCeorge R Salem Dat e:

13-

8- 8-2000



APPENDIX A

[Editor's note: Appendi x A, a three page |ist of class nenbers,
has been redacted fromthis copy of the consent decree]



APPENDIX B
NOTICE REGARDING LEGAL SETTLEMENT

Please Read This Notice
It Affects Your Legal

Re: OFCCP v. American Airlines,
Case No. 94-OFC-9

Dear American Airlines Applicant:

The U.S. Department of Labor's Office of Federal Contra has entered into a settlement agreement
with American Airlines to resolve the case referred to above. OFCCP claimed in the lawsuit that
American Airlines at its Nashville, Tennessee, and Detroit, Michigan, stationsfailed to comply with
its obligations under Section 503 of the Rehabilitation Act, 29 U.S.C. §793, which prohibits
companies from discriminating against qualified individuals with disabilities.

By settling, American Airlines has not admitted that it has discriminated against qualified individuals
with disabilities. Rather, OFCCP and American Airlines have entered into this settlement agreement
to resolve the matter without further legal proceedings.

As part of the settlement, American Airlines has agreed to provide back pay to certain individuals
who applied for nonflight employment at its Nashville and Detroit stations.

According to the recordsin this case, you may be one of the individuals who are entitled to sharein
the back pay settlement. Thetotal back pay amount, including interest, is$1,695,800. Thetotal back
pay amount, minus legal payroll deductions, will be divided equally among the total number of
affected individuals. We have not yet determined the specific amount to which you may be entitled,
but you should be aware that the back pay fund will be divided among almost 100 applicants. You
also should be aware that you will not receive this check for about eight (8) months.

Assuming you are eligible, American Airlineswill mail you the check. Pleaselook for it in about eight
months. Read carefully all documents sent by American Airlines along with the check, and all
information printed on both sides of the check. Y ouwill also receiveaW-2 statement from American
Airlinesto assist you in preparing your incomes taxes; the back pay and interest amounts are taxable
as income.

Please complete the attached Information Form. This form will provide us with the information
necessary to confirm our records, and to contact you in the future so that you can receive your back
pay check. Please mail theformto meinthe enclosed envelope within 30 days of receiving thisletter.

It isimportant that we have your current address, so that the check is mailed to the correct place.
If you move at any time after you return the enclosed | nformation Form, please provide us with
the updated address.



If you have any question or future address changes, you may write to me at:

U.S. Department of Labor
200 Congtitution Avenue
Room N-2464
Washington, D.C. 20210

Y ou may also call me or Richard Gilman at (202) 219-8000. We cannot accept collect calls, but, if
you leave your name, phone number and the best time to reach you, we will call you back. Please
tell the person who is answering the phone that you are calling about the American Airlines case.

Sincerely,

Beverly Dankowitz
Assistant Counsel for Litigation

Enclosure



APPENDIX C
INFORMATION FORM

OFCCP v. American Airlines, Case No. 94-OFC-9

NAME:

OTHER NAME(S) USED:
(Include unmarried name)

ADDRESS:

TELEPHONE NUMBER:

Area Code Phone Number

SOCIAL SECURITY NUMBER:

DATE OF BIRTH:

OTHER PERSON WHO WILL
KNOW HOW TO CONTACT YOU
IFYOU MOVE:

Name

Area Code Phone Number

DATE YOUR SIGNATURE

Mail to:
Beverly Dankowitz
U.S. Department of Labor
200 Congtitution Avenue
Room N-2464
Washington, D.C. 20210



UNITED STATES DEPARTMENT OF LABOR
OFF CE OF ADMINISTRATIVE LAW JUDGES

UNITED STATES DEPARTMENT OF LABOR, )
OFFICE OF FEDERAL CONTRACT COMPLIANCE )
PROGRAMS, )
Plaintiff,
Case No. 94-OFC-9
V.

AMERICAN AIRLINES, INC.,
NASHVILLE, TENNESSEE, and
DETROIT, MICHIGAN,

Defendant.
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AMENDED ADMINISTRATIVE COMPLAINT

Pursuant to 41 CFR Part 60-30.5(c), plaintiff, Office of Federal Contract Compliance
Programs, United States Department of Labor (hereinafter "OFCCP"), by its attorneys, hereby files
this Amended Administrative Complaint and alleges:

1 This action is brought by OFCCP to enforce the contractual obligations imposed by
Section 503 of the Rehabilitation Act of 1973, 29 U.S.C. § 793 (hereinafter " Section 503"), and the
rules and regulations issued pursuant thereto.

2. Jurisdiction of this action exists under Section 503, 41 CFR 60-741.29 and 41 CFR
Part 60-30.

3. Defendant, American Airlines, Inc., Nashville, Tennessee and Detroit, Michigan
(hereinafter "American"), is engaged in the business of air transportation services.

4, At al times pertinent hereto, American maintained its corporate headquarters in
Dallas-Fort Worth, Texas.

5. At al times pertinent hereto, American had 50 or more employees.



6. At all timespertinent hereto, American hashad a Government contract or subcontract
of $2,500 or more.

7. AmericanisaGovernment contractor or subcontractor withinthe meaning of Section
503, and isnow, and at all material times has been subject to the contractual obligationsimposed on
Government contractorsand subcontractorsby Section 503 and theimplementing regulationsissued
thereunder.

8. At all timespertinent hereto, American hasand implement awritten affirmative action
programin ace in 41 CFR 60-741.5 and 60-741.6.

0. Pursuant to Section 503 and 41 CFR 60-741.4, American has agreed not to
discriminate against any qualified individual with adisability and has agreed to take affirmative action
to ensure that such qualified individuals are afforded employment opportunities without regard to
their disabilities.

10. Pursuant to 41 CFR 60-741.6(c)(2), American has agreed not to utilize physical job
gualification requirements which tend to screen out qualified individuals with disabilities unless such
requirements are job related and consistent with business necessity and the safe performance of the
job.

11.  Since at least January T, 1988, American has failed or refused Section 503 and the
Secretary of Labor'srules and regulations by maintaining and implementing a policy of rejecting for
employment applicantsfor various part-time non-flight jobs who were deemed " not-competitive" for
medical reasonsincluding, but not limited to, the following conditions: hearing loss, visionloss, high
blood pressure and asthma. Pursuant to this policy American hasrejected for employment a class of
qualified individuals with disabilities.

12.  Sinceat least January, 1, 1988, American hasfailed or refused to comply with Section
503 and the Secretary of Labor's rules and regulations by taking action including,

@ Excluding qualified individuals with disabilities from jobs which enable
American to carry out its Government contract and subcontract work;

(b) Failing or refusing to comply with the affirmative action clausein 41 CFR 60-
741.4, inter alia, by discriminating against and failing to take affirmative action
to employ and retain in employment qualified individuals with disabilities;

(c) failing to review and modify personnel practicesto assurethat individualswith
disabilities are fully considered for job opportunities as required by 41 CFR
60-741.6;

(d) failing to review physical and mental job qualification requirements to insure
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that they arejob related and consistent with business necessity as required by
41 CFR 60-741.6;

(e applying physical and mental job qualification requirements that screen out
gudified individuals with disabilities, and that are not job related and
consistent with business necessity and the safe performance of the job, as
required. 41 CFR 60-741.6;

)] falling to make a reasonable accommodation to the physical and mental
limitations of employees as required by 41 CFR 60-741.6;

(9) Failing to identify and provide complete relief including back pay where
appropriate for qualified individuals with disabilities who have been denied
employment because of those disahilities.

13.  Theactsand practicesdescribedin paragraphs11and 12, above, violation Section 503
and the regulations promulgated thereunder, and therefore violation the defendant's contractual
obligations to the Federal Government.

14.  All procedura requirements prior to the filing of this Complainant have been met.
Plaintiff has advised defendant of its findings of defendant's violations of its contractual obligations
under Section 503, and has attempted to secure voluntary compliance through means of conciliation
and persuasion. These efforts were unsuccessful.

15.  Unlessrestrained by an Administrative Order, the defendant will continue to violate
the obligations imposed upon it by Section 503 and the rules and regulations issued thereto.

WHEREFORE, plaintiff prays for a decision and order pursuant to 41 CFR 60-741.28, 41
CFR 60-741.29, and 41 CFR part 60-30 permanently enjoining defendant, its officers, agents,
servants, employees, successors, divisions and subsidiaries and those persons in active concert or
participation with it, from: (1) failing and refusing to comply with the requirements of Section 503
and the rules and regulations issued pursuant thereto as alleged herein; (2) failing to hire qualified
individuals with disahilities; (3) utilizing hiring processes and selection criteriawhich tend to screen
out qualified individualswith disahilities; (4) failing to make reasonable accomodationsto thephysical
and mental limitations of applicants; (5) failing to identify and provide complete relief including lost
wages, interest and front wages, and failing to provide all other benefits of employment, including but
not limited to reinstatement and retroactive seniority, for qualified individuals with disabilities who
have been discriminated against on the basis of those disahilities.

Plaintiff further praysfor an order pursuant to 41 CFR 60-741.28 and 41 CFR part 60-30.30
canceling all of American's Government contractsand subcontracts, and those of its officers, agents,
successors, divisions and subsidiaries and those personsin active concert or participation withit, and
declaring said persons and entities ineligible for the award of any Government contract or
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subcontract, or for the extension ¢ Government contract or subcontract, until such time as American
satisfied the Director of OFCCP that it isin compliance with the provisions of Section 503 and the

regulations promulgated thereunder.

Plaintiff further prays for such other relief as justice may require.

Date: 8/8/00

Respectfully submitted,

HENRY SOLANO
Solicitor of Labor

GARY M. BUFF
Acting Associate Solicitor

RICHARD L. GILLMAN
Senior Trial Attorney

BEVERLY DANKOWITZ
Assistant Counsel for Litigation

U.S. Department of Labor
200 Constitution Ave., N.W.
Room N-2464

Washington, D.C.

(202) 219-8000

Attorneys for Plaintiff



CERTIFICATE OF SERVICE

| hereby certify that, on this 8th day of August, 2000, a copy of the foregoing Amended
Administrative Complaint has been served upon American Airlinesand counsel for defendant by first
class mail, postage prepaid, at the following addresses

John C. Fox, Esg.

Fenwick and West

Two Palo Alto Square
Palo Alto, California 94306

Debra Hunter Johnson, Esq,
American Airlines

P.O. Box 619616
Dallas/Fort Worth Airport
Dallas, Texas 75261 - 9616

¢ Richard L. Gilman




